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REMARKS 

Claim 1 has been amended to incorporate the recitations of claim 2 with the correct 
spelling of Rhizobium, and to recite that the microorganism is an isolated microorganism based 
on the disclosure at, e.g., page 4, lines 4-5 in the application. Claim 5 has been amended based 
on the disclosure at, e.g., page 7, line 12 in the application. 

Entry of the above amendment is respectfully requested. 

Rejection under 35 U.S.C. 101 

On page 2 of the Office Action, claims 1-2 are rejected under 35 U.S.C. 101 because, 
according to the Examiner, the claimed invention is directed to non-statutory subject matter. 

In particular, the Examiner indicates that claims 1-2 read on products of nature which are 
not patentable, since the way they are claimed, they may be interpreted to be naturally occurring 
microorganisms. 

In response, Applicants have amended claim 1 to recite an isolated microorganism based 
on the disclosure at, e.g., page 4, lines 4-5 in the application, and Applicants have canceled claim 
2. 

Applicants submit that amended claim I satisfies the requirements of 35 U.S.C. 101, and 
withdrawal of this rejection is respectfully requested. 

Rejection of Claim 2 under 35 U.S.C. 112, First Paragraph 

On page 2 of the office Action, claim 2 is rejected under 35 U.S.C. 1 12, first paragraph, 
as containing subject matter which was not described in the specification is such a way as to 
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enable one skilled in the art to which it pertains, or with which it is most nearly connected, to 
make and/or use the invention. 

In particular, the Examiner indicates that the microorganism recited in the claims must be 
obtainable by a repeatable method set forth in the specification or otherwise be readily available 
to the public. The Examiner notes that Applicants have deposited the organism but there is no 
indication in the specification as to public availability. The Examiner indicates that if the deposit 
is made under the terms of the Budapest Treaty then an affidavit or declaration by applicants, or 
a statement by an attorney of record over his or her signature and registration number, stating 
that the specific strain will be irrevocably and without restriction or condition released to the 
public upon the issuance of a patent, would satisfy the deposit requirement made herein. 

In response, Applicants submit that Rhizobium sp. OKH-03 is deposited as FERM BP- 
10547 under the terms of the Budapest Treaty. In this regard, Applicants submit herewith a copy 
of its receipt in the case of an original deposition and a copy of a viability statement. Also, a 
Statement of Availability is submitted herewith, stating that all restrictions on the deposit of 
FERM BP-10547 will be irrevocably removed upon the granting of a patent. 

In view of the above, Applicants submit that the claimed invention is fully enabled, and 
thus Applicants respectfully request reconsideration and withdrawal of this rejection. 

Rejection under 35 U.S.C. 112, Second Paragraph 

On page 5 of the Office Action, claims 1-8 are rejected under 35 U.S.C 112, second 
paragraph, as being indefinite. 
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In particular, the Examiner indicates that claims 1-2 are unclear as to whether they are 
purified microorganisms, and that all claims are rejected in rejected in this regard since they are 
dependent upon a rejected base claim. Also, the Examiner indicates that claim 5 is unclear for 
the recitation of "LE". In addition, the Examiner has objected to claim 2 because of a 
misspelling "Rhisobium". 

In response, Applicants have clarified that the microorganism is an isolated 
microorganism, which Applicants submit should be considered definite. Also, Applicants have 
clarified in claim 5 that the LE medium is a medium comprising extracts of lettuce and egg yolk. 
In addition, Applicants have canceled claim 2, thereby overcoming the objection to that claim, 
and Applicants have spelled Rhizobium correctly upon incorporating the recitations of claim 2 
into claim 1 . 

Thus, Applicants submit that the present claims satisfy the requirements of 35 
U.S.C. 112, second paragraph, and withdrawal of this rejection is respectfully requested. 

Rejection of Claims 1 and 3-8 under 35 U.S.C. 112, First Paragraph 

On page 5 of the Office Action, claims 1 and 3-8 are rejected under 35 U.S.C. 112, first 
paragraph, because the specification, while being enabling for the Rhizobium sp. OKH-03 (strain 
FERM- 19483), does not reasonably provide enablement for any and all microorganisms that 
belong to the genus Rhizobium. 

In response, Applicants have amended claim 1 to incorporate the recitations of claim 2, 
which has not been included in this rejection. Accordingly, Applicants submit that this rejection 
has been overcome, and withdrawal of this rejection is respectfully requested. 
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Conclusion 



In view of the above, reconsideration and allowance of this application are now believed 
to be in order, and such actions are hereby solicited. If any points remain in issue which the 
Examiner feels may be best resolved through a personal or telephone interview, the Examiner is 
kindly requested to contact the undersigned at the telephone number listed below. 

The USPTO is directed and authorized to charge all required fees, except for the Issue 
Fee and the Publication Fee, to Deposit Account No. 19-4880. Please also credit any 
overpayments to said Deposit Account. 



Respectfully submitted, 




SUGHRUE MION, PLLC 
Telephone: (202) 293-7060 
Facsimile: (202) 293-7860 



Bruce E. Kramer 
Registration No. 33,725 



WASHINGTON OFFICE 



23373 



CUSTOMER NUMBER 



Date: January 5, 2007 
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